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Why the Americans United For Life Bill --Justifying the Use of Deadly Force to Protect an 
Unborn Child -- Is Dangerous to Pregnant Women 

 
Americans United for Life is promoting model legislation that would treat eggs, embryos, and fetuses as 
though they were legally separate from the pregnant woman and create a special defense to murder and 
related charges.1  
 
According to the model legislation: A pregnant woman is justified in using force or deadly force against 
another to protect her unborn child if: (a) Under the circumstances as the pregnant woman reasonably 
believes them to be, she would be justified in using force or deadly force to protect herself against the 
unlawful force or unlawful deadly force she reasonably believes to be threatening her unborn child; and 
(b) She reasonably believes that her intervention and use of force or deadly force are immediately 
necessary to protect her unborn child.  
 
Two states, Oklahoma and Missouri, have already passed such laws.  South Dakota tried to introduce 
and pass such a law but its version of it was written so broadly that it appeared to make any murder 
justified, including the murder of doctors performing abortions, if done in defense of an unborn child.  
 
Claim: This legislation will ensure that pregnant women who defend themselves from violence will 
have fair trials. AUL describes this legislation as a positive outgrowth of a Michigan court case, 
Michigan v. Kurr,2 which held that a battered pregnant woman who had been convicted of killing her 
boyfriend was entitled to a new trial so that she could claim defense of her unborn child. 
 
Fact: As the Kurr case itself demonstrated, such laws will make it more likely that pregnant women 
will, be put on trial twice – once for the murder they are accused of and again for everything they did or 
did not do during their pregnancies to protect their unborn child. This “defense” actually opens the door 
for the prosecution to raise anything a woman did—including contemplate having an abortion or 
planning to have a home birth—to show that she herself failed to value or protect her unborn child. 
 
In fact, when the Kurr case was retried the prosecution cross examining her about any behavior she 
might have engaged in that could affect her unborn child, questioning her about her alleged drug use and 
whether she had taken precautions the prosecution deemed necessary for a high risk pregnancy. Ms. 
Kurr was convicted more quickly at her second trial where this defense was allowed than at her first trial 
where it was not. The jurors in the original Kurr trial took six hours to reach a verdict; the jurors in the 
second trial, in which Ms. Kurr was cross examined about her own failures to protect the unborn child, 
reached their verdict in a single hour.3 
 

     Claim: This legislation is primarily concerned with protecting pregnant women from violence. 
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Fact: As Americans United for Life itself clarifies: “As importantly the new law extends both legal 
recognition and legal protection to an unborn child. It also further isolates abortion as the only instance 
in which such legal recognition and legal protection are not afforded to an unborn child.”4 In other 
words, by passing such laws, states are creating legal precedent for overturning Roe v. Wade, for re-
criminalizing abortion, for putting doctors who perform abortions and the women who have them in jail 
as murderers, and for prosecuting pregnant women for child abuse and other crimes when they “fail” to 
protect the eggs, embryos, and fetuses they carry, nurture, and sustain. 
 
Claim: This legislation is an effective response to violence against pregnant women. 
 
Fact: There is no evidence that violence against women, pregnant or not, has decreased in states that 
have passed such laws.  And while no state with such a law can claim to lead the nation in protecting 
women from violence, Oklahoma is now the leader in incarcerating women, most of them mothers.5 
 
Conclusion 
 
The proposed legislation claims that by adopting this Act, a legislature is expressing its intent to, among 
other things, “ensure that the affirmative right of a pregnant woman to carry her child to term is 
protected.” Actual commitment to this would be demonstrated by such things as legislation increasing 
funding for nutrition and health programs for pregnant women, mothers, and families; ensuring that all 
pregnant women are protected from workplace discrimination (millions are not); and by taking steps to 
ensure that pregnant women are not punished or made more vulnerable as a result of seeking help from 
the police and other state officials.6 
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